REMARKS 

The following remarks are in response to the Office Action dated October 1 1 , 

2006. 

Summary of Claim Status 

Claims 1-60 are currently pending in this application. Claims 1-16, 19, 21-29, 32, 
34-44, 48, 49, 51, 52 and 58-60 stand rejected. Claims 45-47 and 56 are allowed. Claims 
50 and 53 were objected to as being dependent on rejected claims, but were indicated to 
be allowable if rewritten in independent form to include all of the limitations of the base 
claim and any intervening claims. Claims 17, 18, 20, 30, 31, 33, 54, 55, and 57 have been 
withdrawn from consideration as being drawn to non-elected inventions. 

Interview Summary 

Applicants thank Examiner Kim for the telephone interview of February 8, 2007. 
Present for the interview were Examiner Kim, Christopher Wight, and Rosemary 
Sweeney. Mr. Wight gave a brief summary of the disclosure. Issues of enablement and 
written description were discussed. Examiner Kim said that the Office is currently 
adhering to the guidance of Example 14 of the Synopsis of Application of Written 
Description Guidelines. 

Applicants further acknowledge and express appreciation for the telephone 
interview with Supervisory Primary Examiner Christina Chan on March 6, 2007. 
Applicant's representative, Mr. Wight, requested clarification regarding the legal 
standard applied for the enablement and written description rejections, including the legal 
basis for the Examiner's requirement that Applicant identify "amino acid sequences and 
conformations of each of the heavy and light chain CDRs that are critical in maintaining 
the antigen binding specificity and affinity." Mr. Wight fiirther requested clarification of 
the statement in the Office Action that antibodies "less than 100% identical" to those 
reduced to practice are not enabled. Examiner Chan responded that she would provide 
further guidance on the current legal standards being applied for enablement and written 
description rejections. 

In a subsequent interview with Mr. Wight on April 3, 2007, Examiner Chan 
indicated that the Interim Written Description Guidelines are undergoing revision and are 
therefore no longer applicable. Examiner Chan was unable to articulate the current 
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standard or practice with respect to the permissible breadth of amino acid sequence 
claims, merely stating that claims reciting sequences having less than 100% identity to 
sequences actually reduced to practice would not be allowed. Examiner Chan further 
indicated that claims reciting either (i) the entire heavy chain variable region with all 3 
CDRs, (ii) the entire light chain variable region with all 3 CDRs or (iii) the combined 
heavy chain and light chain variable regions with all 6 CDRs would be allowable. 

Applicants point out that the guidance offered by Examiners Chan and Kim are 
inconsistent: Examiner Kim indicated that the Example 14 of the Written Description 
Guidelines is still being adhered to (though still refusing to allow claims reciting 
sequences that are less than 100% identical to disclosed sequences), whereas Examiner 
Chan indicated that the Guidelines are no longer applicable. Applicants submit that the 
refusal of the Patent Office to adhere to its own published rules, as established in the 
Interim Guidelines, is highly improper and effectively results in an arbitrary and 
inconsistent application of the law, which deprives Applicants of the ability to respond to 
the substantive merits of the outstanding Office Action. The Interim Guidelines clearly 
state that claims directed to amino acid or nucleotide sequences having 95% identity to 
sequences actually disclosed and reduced to practice are permissible. Notwithstanding 
Applicants' compliance with the conditions set forth in Example 14 of the Guidelines, 
Examiner Chan and Examiner Kim indicated that claims to sequences that are less than 
100% identical to disclosed sequences will not be allowed. The Patent Office's refiisal to 
allow claims that recite sequences that are less than 100% identical amounts to a per se 
rule, which is discordant with well-established law and Patent Office rules. Applicants 
respectfully submit that the Patent Office should adhere to its well-established published 
Guidelines, or at least disclose to AppUcants what standards are being applied. 
Applicants request clarification. 

Summary of Claim Amendments 

In the interest of expediting prosecution of the currently allowable claims. 
Applicants have canceled rejected claims 1-44, 48-49, 51-52, and 58-60, without 
prejudice to Applicants' right to pursue these claims in a continuation application. 

Applicants have also amended claims 50 and 53 to incorporate all of the 
limitations of the base claim and intervening claims from which they depend. 
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In addition, Applicants request entry of new claims 61-70, which depend from 
allowable claims 50 and 53 and recite specific amino acid sequences. Each of the new 
claims 61-70 require all of the limitations of allowable claims 50 or 53 from which they 

depend. 

Applicants respectfiiUy submit that claims 45-47, 50, 53, 56, and 61-70 are in 
condition for allowance and request that the objection with respect to claims 50 and 53 be 
withdrawn and the claims allowed. 

Rejoinder of Previouslv Withdrawn Claims 

In view of the fact that claims 45-47, 50, 53, and 56 are allowable, Applicants 
request rejoinder of claims 54 (isolated polypeptides), 55 (methods of using antibodies to 
treat IFN-y mediated diseases ) and 57 (methods of using antibodies to treat specified 
IFN-y mediated diseases), previously withdrawn from consideration pursuant to a 
restriction requirement. Applicants submit that claims 54, 55 and 57 depend from and 
otherwise include all of the limitations of allowable claim 45, and are therefore eligible 
for rejoinder under the rules set forth in MPEP 821 .04. 

CONCLUSION 

Applicants respectfiiUy submit that all conditions of patentability are met in the 
above pending claims as amended, or as originally or newly presented. Allowance of the 
claims is thereby respectfiiUy soUcited. 

If there are any questions or comments regarding this Response or application, the 
Examiner is encouraged to contact the undersigned representative as indicated below at 
(801) 355-7900 ext. 2. 

RespectfiiUy submitted. 
Brinks Hofer Gilson & Lione 

Date: April 6, 2007 By: /Christopher L. Wight/ 

Christopher L. Wight 
Reg. No. 31,680 
Phone: 801-355-7900 
Fax: 801-355-7901 
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